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Wisconsin Chapter
National Utility Contractors Association

February 18, 2004

Committee on Economic Development,
Job Creation and Housing

Wisconsin State Capitol

Madison, Wi 53702

Re: Testimony in opposition to Senate Bill 347
Milwaukee Metropolitan Sewerage District
Design Build Legislative Proposal

Madam chairperson, committee members, my name is Ned Czajkowski. [ am an
attorney representing the Wisconsin Underground Contractors Association. | am
delivering this iestimony for Richard W. Wanta, the Executive Director of that
association, who is out of state administering the Association’s Midwinter
Conference.

The association is a statewide trade group representing approximately 170
contractor and associate member firms. As a trade association, we date back to
1937 representmg water, sewer, tunnel, utility contractors and related services. it
is our contractor group ‘that worked mc)st ciosefy w;th the Msiwaukea Metropo[;tan
we are very fammar with the Disinci: govemance Siaff operatzons and various
projects that were let in the past and upcoming construction. The MMSD has
millions of dollars worth of tax-funded work upcoming that is mandated under
court order due to continued pollution to L.ake Michigan and area waterways in
Southeastern Wisconsin. (See Exhibit A)

We are here today, as contractors and as taxpayers, to protect our opportunity as
Wisconsin business people to compete on every dollar of upcoming construction
to be let by the Milwaukee Maetropolitan Sewerage District. Not 20, 40, or 60
percent because other tax-funded MMSD construction projects were set-aside for
design build contractors.

We are grateful and anxious for the opportunity to provide comments today
regarding a 2004 Milwaukee Metropolitan Sewerage District proposal to use a
design build delivery system for tax-funded public works construction. The vast
majority of our members are strongly opposed to their proposed design build
legislative proposal as it does away with the Wisconsin competitive bid law as we
know it - a law that has served the taxpayers of Wisconsin and the MMSD well
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for over 100 years. We hope that you will vote no to this MMSD design build
legislative proposal before you today.

The Wisconsin competitive bid law dates back to 1889 (s.s. 925-90
Wis.Stats.1898) (Exhibit B). It was written specifically to protect the taxpayer
against graft corruption and favoritism in the award of tax-funded construction.
All of us in this room are paying for current and future MMSD work with state,
local, and federal tax dollars. As a contractor association and as taxpayers, we
are here today, in part, to protect the existing100-year old Wisconsin competitive
bid law. We are here as an industry association to save the taxpayers from this
misguided MMSD legislative proposal that would allow bureaucrats to negotiate
tax-funded construction behind closed doors without full competitive bids. A
proposal, that if passed, would provide a major governmental agency an
opportunity for award of tax-funded construction through a highly subject;ve
process open to political favoritism.

We are aiso here today to ensure that all Wisconsin contractors have an equal
opportunity to bid on all tax-funded construction. Contractors from Milwaukee,
Racine, Oshkosh, South Milwaukee, Appleton, Madison, or elsewhere must have
an equal opportunity to bid alf tax-funded work. Imagine it you were an earth-
moving contractor from Racine or South Milwaukee and were prevented from
bidding on a public works construction project like the upcoming MMSD
watercourse work? Prevented, for example, from bidding on millions of dollars of
tax-funded work because it is set-aside for design build teams out of California,
Hinois, or wherever? Yet as Wisconsin contractors and taxpayers we are paying
for that watercourse work. That is what would happen under design build if the
MMSD can take. upwards of $60 million out of the Milwaukee area constructton
market. Under design build, the MMSD staff and a few commissioners could pick
and choose contractors without regard to low bid. We in this room today must
collectively protect the existing Wisconsin competitive bid law to ensure equal
treatment for all contractors. More importantly we need to protect the taxpayer
against pohtlcai favoritism. We need to encourage the MMSD to open up the
construction market, not restrict it or make it smaller with millions of doliars set-
aside for design build work. We need to follow the dictates of our predecessors in
1889 when they wrote the existing Wisconsin competitive bid law that allows for
full opportunity to bid all tax funded construction.

We understand the MMSD argument that the concept of design build as a project
delivery system has been around for decades. But that is true mostly on private
construction. What private developers do with their own money is their own
business. For example, a private developer goes to a bank to secure a
construction loan; perhaps the private developer hires a design build contractor
to build their building quickly. The objective is to get rent-paying tenants in that
new building to pay off a short-term construction loan quickly. That developer is
using his or her own money and speculating that they will make a profit.
Unfortunately with the taxpayers’ money, because of political favoritism shown



certain contractors in the past by governmental agencies, we need safeguards to
protect the taxpayer. Protections against graft, corruption and favoritism in the
award of tax-funded public works contracts are needed more than ever, We have
attached to my testimony today numerous examples of graft, corruption, and
favoritism in the award of tax-funded construction. (See Exhibit C).

As we sit here today three or four Milwaukee aldermen have been recently
convicted as felons. The current MMSD governance allows the Milwaukee mayor
to appoint seven of eleven commissioners at the MMSD. Just recently the MMSD
was criticized in the area press for having a politically connected consultant on
the payroll. One long-time current suburban commissioner never knew the
consultant in question was receiving tens of thousands of the taxpayers’ money
for consultant services or that he was even on the payroll. (See Exhibit D).

The MMSD was also criticized recentfy for attempting to hire a one- person public
reiatsens firm at $3 million with the taxpayers’ money. (See Exhibit E). Today
some state- _iegfsi_a_t_ors are under investigation for alleged corruption in public
office. One Milwaukee area legislator, who worked closely with a contractor that
benefited in part with multi-million dollar construction in MMSD set-aside minority
construction projects, is under investigation. (See Exhibit F).

This is truly not the time to allow a system of design build on tax-funded
construction, especially at the Milwaukee Metropolitan Sewerage District with
their poor record of awarding the tax-payers money to a favored consultant and
public relation firm. It is bad enough today that the MMSD awards millions of the
taxpayers' money to consulting engineers without competitive bids. As taxpayers,
we shouldnot approve design build legislation that would actuaily make it easier
to show favoritism to certain contractors. With all its problems and bad press, the
MMSD today is the last governmental agency which should be allowed to
negotiate tax-funded construction.

The MMSD staff will say with authority today that they will save the taxpayer time
and .money. They will probably use an example of a bridge, road, or water
treatment plant built under design build. But the MMSD is in the business of
building sewers, perhaps building a couple more tunnels, and pushing dirt around
in Milwaukee area waterways for flood control. Many believe that we do not need
any special design build sophistication of sewers. A sewer after all is a sewer!
We do not need to design a certain color, window, or door scheme on that sewer
like with above ground building construction. Nor do we need some special
design like the beautiful 6 Street Viaduct in Milwaukee. The MMSD is replacing
turn of the century sewers and pushing dirt around in Hoyt Park in Wauwatosa
and the Menomonee Valley. We are talking about MMSD sewers and their
pushing of dirt around in county parks to make storm water flow faster!

There is no proof that the MMSD will save time or money with this design build
project delivery system. Even the Milwaukee Metropolitan Sewerage District



touts the benefit of competitive bidding. (See Exhibit G) Nowadays, certain
MMSD commissioners and staff may tout the Lincoln Creek Reach 6 design build
project as an example of saving time and money. Area taxpayers will never know
if Lincoln Creek Reach 6 could have been done cheaper as no competitive bids
were taken. In the past, our association sued the MMSD for their failure to follow
the existing Wisconsin competitive bid law and settied out of court with the
MMSD with the understanding that they would follow the current law.

The State of Wisconsin MMSD audit dated July 2002 criticized the MMSD for
cost overruns relative to Lincoln Creek. On page 47, the quote was..."the cost of
Lincoln Creek project increased 63.7 percent from original estimates.” (See
Exhibit H) Obviously the Lincoln Creek project did not save a dime of the
taxpayers’ money.

As you read the pmposed MMSD des;gn build legislative proposal before you
today, you may get the impression that it is a reasonable idea. However, as you
read further we call your attention to thus misguided proposal. Again it is
important that you understand as lawmakers that this MMSD design build
legislative proposal is without taxpayer safeguards. Glaring omissions in their
legislative proposal are as follows:

. The refusal of the MMSD fo include an impartial citizen selection
committee to determine if design build for a specific project makes
economic sense to the taxpayers. Someone other than MMSD staff and
commissioners to determine if a design build contract has merit. What is
~.the business reason for da;ng this? Can we prove that it will save. meney’?
o Will'it result ina. better 'sewer? The MMSD proposed that $60 million be
* taken from the construction marketplace to be set-aside for favored design
build engineer/contractor teams. We fear that some current MMSD
commissioners and staff may find it convenient to select only favored
desngn build contractors and eng;neers

2. There is no third party evaluation review after completion of their proposed
demonstration projects.

3. No stipend is paid for expensive contractor/design team Requests for
Proposals.

4. Notice that there is no ethics policy for existing commissioners and MMSD
employees relative to this design build legislative proposal. As indicated
earlier, our industry is concerned about favoritism in the award of tax-
funded construction and the potential influence of former commissioners
and staff. There is no provision in this proposed legistation that former
commissioners or employees are denied, directly or indirectly, from
participation in future MMSD design build work. With passage of this
legislation state lawmakers are opening the door to contracts with former



commissioners and MMSD staff that stand a chance to get rich over the
next few years under the state Department of Resources court ordered
mandate of construction. It is almost as if the MMSD has taken a casual
approach to ethics with a contempt for the taxpayer. As we stated earlier,
the MMSD is under court order to do perhaps $700 million in construction
through 2007.

5. There is no actual sunset clause in their proposal. Over time, the entire
MMSD Capital Budget could go design build. We will say to our children,
that we once worked at the MMSD but now only an exclusive contractor
does their work. In time, perhaps there will be one major construction
manager and a favored design engineer doling out crumbs to--small
disadvantaged contractors. The MMSD board will meet once a quarter
perhaps over coffee and donuts te rubber stamp staff recammandatfons

8. The{a is . no hmltat:on of the doiiar amount of thosa ﬁve demonstratzon

-~ jobs. The MMSD could bundie all their upcoming design. build Jobs and

- schedule their individual demonstration jobs -at one mega $60 million

contract. Few Wisconsin contractors can get a bond over $50 million and

the smaller Wisconsin contractor, who are helping to pay for these MMSD
pmjects will be shut out of the process.

7. There is no limit on contractor/design risk. The MMSD is shifting all risk to
contractor/design teams. The MMSD in a 1988 directive established a
policy of risk sharing to protect the taxpayer. Without risk sharing, they
MMSD projects would have .cost more. In. Milwaukee, because. the soil

" different every ten feet. The history of underground construction in the
Milwaukee area is replete with cases where conditions actually
encountered are substantially different than originally anticipated.

8. Although it calls for a performan.c';e bond, no payment bond ?ang&age is
included.

9. Simply put, there are no taxpayer safeguards in this MMSD Ieg:s!atlve
proposal.

10.And this is a lame duck MMSD administration sitting in this room with you
today. In two months there will be a new Milwaukee mayor who can and
will replace some seven of eleven MMSD commissioners and existing
staff. Specifically those in the room today that are pushing this misguided
design build legislative proposal.

Under current Wisconsin State law dating back 100 years, all major tax-funded
construction must be competitively bid and this MMSD legislative proposal does
away with the existing competitive bid law as we know it forever. This is a time

- -has been turned over: for 100 years due to various constr'uct:on the soilis . . |



when the MMSD announced $700 in construction over the next seven
years. All of a sudden, we have all this historic construction opportunity
and the MMSD wants to change the Wisconsin competitive bid law! We feel
that once this legislation is passed, municipal government would soon make an
effort to amend the law to include city and state projects throughout Wisconsin.

incidentally the last time we looked, the MMSD expended $445,662 in tax dollars
for lobbying activity over the past two years. Some of the money was used
toward passage of this design build legisiation with the hiring of highly paid
lobbyists. As taxpayers, we believe that those lobbying dollars should have been
used for actual construction to deal with the Milwaukee area pollution problem.

That is also true for the $850,000 recently approved for public relations. Many
taxpayers believe that we no longer need videos.or paper documents to show us
that 'we have a poiiutlon problem in Lake Michigan and the Milwaukee River.
Nowadays taxpayers in Milwaukee and state government loaning agencies
expect that tax dollars be spent on the pollution problem by actually fixing the
sewers! Obviously the best MMSD public relations would be reducing Lake
Michigan pollution!

Imagine for a moment what we could have done with that MMSD lobbying and
public relations money spent to date? We could have replaced some worn out
MMSD sewers and actually provided family supported jobs for area residents
versus money for these smartly dressed MMSD lobbyists and PR firms in the
room today.

We do not purpon‘ to speak for anyone else buz‘ it is our understandmg that not a
single other industry contractor trade association supports a bill on design build
at the MMSD. All of us in the industry want the existing Wisconsin competitive bid
law to remain as is. Many believe that projects paid with public money should be
publicly bid, as a matter of principal as well as state law.

Former legislators, those that created the Wisconsin competitive bid law over 100
years ago, we fear, would be spinning in their graves if the law was changed to
allow for negotiation of tax funded construction with a select group of contractors
and engineers. Our industry, and we believe the taxpayer, want all tax-funded
construction to be competitively bid. They want maintenance of existing law
where all Wisconsin contractors compete equally on tax funded construction.

In summary, our industry opposition to this proposed MMSD design build
legisiation is based on the following:

1. The legisiation does away with over 100 years of legislative history
that requires competitive bidding on underground public works
construction. The original law dates back to 1889 (s.5.925-80,
Wis. Stats.1898). It became law to protect the taxpayers from the potential



for graft, corruption and favoritism in the awarding of publicly funded
construction. The legislation states in part, “There is no better safeguard
against infzdelzty of officials than to require municipal contracts to be
publicly let..

For over 100 years current legislature has protected the right of the
contractors, both small and large, to bid public works construction. We
believe that this proposed legislation would restrict competition and
entry in the bidding process. We believe that state government has a
role to ensure that all contractors, not just a select group of politically
favored contractors, have an opportunity to create and maintain jobs
for their workers.

Compatlt;veiy bid construction has been the basis for tax-funded public

-~ construction for. many years in Wisconsin.. By definition, competition is’
a struggle or. ravalry for a prize. It is one of the strongest impetuses
-toward effectiveness and efficiency. Contract opportunity, the prospect

of competition, and a good number of bids places a constraint on high
costs to the taxpayer. Because contractors are competing for contracts
and jobs for their workers, the taxpayers see significant savings. (See
Exhibit ).

As currently written, this new MMSD proposal creates an oligopoly
market situation whereby only a handful of contractors will be awarded
contracts. Our fear is that the Milwaukee Metropolitan Sewerage

District may award one.or. two firms. the bulk.of the tax-funded work |
~and they will have the entire: marketplace to themselves. They in turn
‘would then divide up the ‘public work. That situation could happen

because the MMSD projects $600 million in conveyance and
watercourse work over the next six years. This proposed legislation
would allow for the sefection of contractors to submit design -build
proposals. Should this legislation pass, we fear that only favored
contractors wzil get the bulk of the MMSD proposed work.

Because the MMSD has limited design build experience, and because
the MMSD lacks definitive cost saving numbers, we feel that the
MMSD should not be experimenting with state, federal and local tax
doliars under a design build proposal. The potential for increased
costs, collusion and favoritism in the award of tax-funded contracts is
not a mythical fear as under design build there is no system of checks
and balances 1o protect the taxpayer.

Nearly every business day, contractors from Wisconsin bid municipal
and other governmental contacts. Those contractors are from your
legislative district and others. They should all have an equal
opportunity to bid work at any Wisconsin municipality or sewerage



district free of the fear of favoritism. WUCA members want the
promotion of fair and open competition yet this proposed design build
legislation would actually promote the selection of only a few very large
contractors. Design build is a bad idea for public works construction
because it removes the checks and balances inherent in our system of
open bidding.

This proposed legislative proposal would not save taxpayers money.
Underground construction is the most risky type of construction due to
concerns with differing soil conditions, rock, methane and petroleum
contamination and contractors must deal with those contingencies. This
proposed legisiation would place more responsibility on the contractor
under a design build feam approach to construction. As such, the
contractor and their engineer wil bid a hzgher fee for construction and to
cover: the unknowns, We believe that the taxpayer will actually pay more.
The current MMSD system had risk- shanng with the contractors whereby
the owner, contractor and consulting engineer will sit down and talk about
problems and seek a reasonable solution. This risk sharing policy dates
back maybe 20 years at the MMSD.

Many municipalities and sewerage districts use state, federal and
local tax money for their infrastructure improvements. If the
Milwaukee Metropolitan Sewerage District is using tax dollars or grants
from other areas of government, we believe that they have an obligation to
accept all bids from qualified bidders. To do otherwise arguably would be
a restraint of trade. This p;'oposed }egzsiatlon would suggest that a few

comractors ‘would be selected from a short list of contractors to: subm _

proposals. 1t could allow an opportunrty for favoritism in the award of
public works construction. Smaller contractors have a legitimate fear that
cronyism and favoritism will squeeze them out of the public works market
if -low-bid ccntractmg becomes history at the Milwaukee Metropolitan
Sewerage District and at others levels of government.

Design build as it relates to underground construction is a mere concept
without proven benefits. Large out-of-state contractors and engineers tout
the concept. And if successful with their proposed design build concept,
will take millions in profits out of state at the cost of Wisconsin contractors,
professional engineers, and taxpayers. The design build concept provides
no legitimate reason to overturn 100 years of Wisconsin open bidding law
on upcoming Milwaukee Metropolitan Sewerage District work. There
simply is no proof that design build is a better delivery system to deal with
underground sewer repairs and flooding problems. We believe that this
proposed legisiation is nothing more than a fundamental assault on
Wisconsin's competitive bid law and an attempt by a few to circumvent the
low bid system of awarding the lowest responsible bidders.



No one can show that current Wisconsin law is obsolete or outmoded. No
one can show that design: build of underground sewers will save the
taxpayers a dime. Wisconsin is blessed with honest government and we
shcuid keep it that way by protactmg ex&st;ng state law.

One only has to read ti’;e natlonai press reiat ive to aii the construction
projects being awarded to one maijor construction firm for the rebuilding of
Eraq s infrastructure. We must not sanction today a scenario that allows
the Milwaukee Meiropoiltan Sewerage District to ‘award one dollar of tax-
funded construction to a select group of favored contractors. This MMSD
ieglsiatwe proposal must be rejected as ‘nothing more than a raid on the
taxpayers’ pocketbook by those contractors and engineers touting design
build in_order to line their own pocketbooks at the -expense of others.
There are too many pitfalis. with deslgn build inpublic works constructlon .
- We beiaeve that reduced: biddmg creates the potentaal for abuse. Design

. “build as presented by the Milwaukee Metropolttan Sewerage D:strsct is Just

:not practzcai for the undergroua’td contracimg sndustry

We ask you taday to reject th;s MMSD deszgn buiid pmposal and heip us
protect the existing 100-year old Wisconsin competttlve bid law that has
served the taxpayer so well with a system of safeguards. The ‘existing
state law requires open and fair competitive bidding free of political
favoritism. Even with its occasional missteps, is better than negotiation of
tax-funded construction behind closed doors at the Miwaukee
Metropolitan Sewerage District,
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.'04 Proposed Capital Budget

Summary

Beginning balance

Add:
Tax levy
Extraterritorials
Federal and State Aid
Loans
Interest & other
Bonds issued

Bond premium {discount}

Total revenues

Use of (Additions to}
available funds

Total sources

Less:
Plants
= Conveyance
Watercourse
Other Projects
Project spending
Existing MMSD debt
. Future MMSD debt
State loans
Debt service

Total uses
Ending balance
Tax rate / $1800
. % Cash financing

Debt Outstanding 12/31
Debt as % of Eq, Value

(1) Tax levy unchanged for 2004. Tax levy for 2005 and thersafter based on projected property values.

(2) District equalized value projected fo increase 4% per year.

(3) Extraterritorial billings for 2005 and thereafter assume a 5% annual increase in property value with a eredit for
watercourse expenditures.

{4) Grant revenues from 2004 - 2009 include $1.5 mlihcm per year for Central MIS Improvements and Milwaukee

MILWAUKEE ME’I‘ROPOLITAN SEWERAGE i)iSTRICT

County Grounds Detention Basins.
(5) State loan revenues from 2003 - 20609 include $169 million in new Clean Water Fund loan awards at interest rates

ranging from 2.85% to

(6) Future District bond issues stmctureci as 2()~year level debt service with 2804 A bonds at an assumed interest rate of 4.3%

and debt issues from 2005 through 2008 at 4.8%.
{7) % Cash financing of capital projects assumes that $% miilion of 2003D Bonds are applied to 2004 project expendifures.

14

. - 2004 CAPITAL BUDGET
PROPOSED LONG-RANGE FINANCING PLAN

Six~-Year Capital Imprevements Program | Six-Year
2003 2004 2005 2006 2007 2008 2009 Total
$80,b67 $125582 345362 $46,495 $32,640 $35,805 $20,679 $125,582
71,946 71,946 79,648 82,834 86,147 89,593 93,177 503,344
124951 15,085 25,595 24,773 26,081 28,419 27972 147,925
2,666 2,823 2,876 2,931 2,988 3,048 3,110 17,775
69,388 98,051 94,745 36,754 11,253 4,254 Q 245,058
1,939 1,683 1,180 1,096 1,038 978 1,055 7,031
69,000 G 50,819 34,840 87,937 13,855 132,489 319,940
5,095 0 0 0 0 0 0 0
232,526 1 189,588 254,863 1_83,22_8 215445 140,146 257,802 1,241,073
{45,515) 80,219 .'(3,13_3) : 13,855 (3,255) 15216 (2?,619) 81,284
187,014 1 269,808 253,730 197,083 212,190 155,363 234,183 1,322,357
18,251 34,098 40,610 23,243 24,481 28,203 24,601 175,236
71,719 107,337 87,922 57,106 62,651 20,877 90,136 426,028
27,954 45,404 40,810 27,167 28,856 7915 14,321 164,484
15,414 21,163 16,639 8,196 6,332 3,463 6,384 62,177
133,338 |- 208,003 185,580 115,712 122331 60,457 135,442 827,925
26,416 30,262 30,171 30,028 29,909 29,802 29,704 179,876
o] 0 1,220 4,845 8868 14,027 2 17,967 46,927
27,260 31,543 36360 46,498 . S1082 51,076 51,070 267,629
33676 61,805 67,750 81,371 89,859 94,905 98,741 494,432
187,014 269808 253,730 197,083 212,190 155,363 234,183 1,322,357
$125582 | 345362 346495 $32,640 $35,895 $20,679 $44,298 $44,298

$1.70 31.60 $1.70 $1.70 §1.70 $1.70 $1.70
3% 499% 22% 38% 19% T0% 2% 31.8%

670,114 734,793 836,762 866,414 908,354 862,612 932,948

1.49% 1.57% 1.72% 1.71% 1.73% 1.58% - 1.64%

o



2004 Construction

, Anticipated
Project ID _ Project Name Start ,Finis_h
Joedz1 Inline Storage System - Head Tank i:;sta'lia_ﬁon 01/16/04 04/15/04

Project includes the demolition and replacement of Jones Island and South Shore Head Tanks for the
Infine Storage System (I8S). TheiSS pump station is located at the Jones Island Wastewater
Treatment Plant. The fabrication of both head tanks has been contracted and will be delivered for
installation in early March, and late March of 2004, respectively. MMSD will strive to complete the
insta!lation before 'ihe spring of 2004 to keep the Inline Storage System operational.

JO6014 Plants i&c Upgrade Final Design = ' 04/08/04 08/01405
The ﬁnal phase of the instmmeﬂiahon and Control {(1&C) prqect will replace and upgrade process
control and mom{cmng equtpment at the treatment plant to improve the refiability and efficiency of
wastewater treatment, 1&C. equnpment monitors and controls such processes as flows, dzssolved
oxygen Ieve!s vafve posmons and equzpment starts and stops.

W20003 .. Lower Tosa {?hases 1 & . S - B : : 04/12!04 02/01/06
G 'Project will address severe f}oodsng probiems along apprommately one-mile streich of Menomonee o
- “Riverfrom Haﬂnonee Avenue to- N. 63rd Street. The'selected alternative ;nvoives iowermg the .
ﬁoodpiam one- to three-feet in the Hart Park pomon of the Menomonee River, and building 12,000
" feet of earthen levee and’ ﬂondwait “The floodplain lowering mciudes an open space with a park-like
setfing. The concept also includes’ dramage improvements on the land side of the Ievee to
accommaciate stonnwater dramage dunng storm events,

C05035 Port Washlngton Road Pum;: Stazlon t}pgrade . 0472704 10/01/04
This project will replace pumping equipment & appurtenances that are operating beyond expected
service life at the station located at 5022 N. Port Washington oad in the City of Glendale. Qriginally
constructed in' 1933, it is one of the larger pump siations in the system and provides service to five

_ mumcnpalmes -
--._cg?m_&:Harboerphons {HS} DR e D 05103104 02/01/07 .

wastewaier treated at Jones Isiand goes through these siphons. The project anticipates construction
of new 2- and 3-barrel siphons, placed in rock tunnels, for the entire high-level MIS system (Basins
B.E, &H) and a new dual-barrel siphon for the Basin'A Jow-level system. The connection points from
‘the existing MIS include South Barclay Street at E. Scott Street, North 6th. Street at W. Clybourn
Street and N. Milwatikee Avenue at E. Kilboumn Avenue ‘with the downstream connectaon at the Jones

isiand Wastewater Treatment Plant.

w20022 Haw!ey Roadlﬁoney Creek Br;dge Remcval ' 05/06/04 10/01/04
The demolition of the Lower Hawley Road Bridge, a sixty-five foot concrete arch structure located in
the City of Milwaukee, will include removal of the bridge deck and portions of the bridge footings as
required to ensure the hydraulic function. There are numerous utilities attached to the bridge that
include WE Energies gas line, SBC fiber optic line, and City-owned sanitary, communications and
electrical lines.. The demolifion of the Honey Creek bridge, an abandoned eight-foot by four-foot box
culvert that once carried Old Loomis Road, will entail the removal of the entire structure.

CO05637 Brady Strest Pump Station ' 05/03/04 08/01/04
This project will abandon the Brady Street Pump Station which is no longer needed. The existing
mechanical systems will be removed from the building & diposed cf,_ The existing structure will

remain in place.

e The harbor siphons bnng fiows under the harbor to the Jr.mes ¥sland wastewater treatment facility. All



Project 1D
K01002

€05036
W13001

W21001

¢98038

Anticipated

Project Name Start Finish
Pump Station VFD Replacement 51472004  9117/2004

This project will renovate obsolete electrical equipment at the Underwood Creek and Greenfield Park
Diversion Pumping Stations. Work includes removal and replacement of nine regenerative slip
variable speed drives with owner-supplied variable frequency drives (VFDs)(2-250 hp & 2-125 hp) and
reduced voltage solid state starters (RVSSs)(3-250 hp & 2-125 hp). The work includes installation of
new owner-supplied motors for the four pumps that will receive new VFDs, and conversion of the
other five motors (with RVSSs) from wound rotor to squirrel cage type. Existing relay-based pump
sequence controf panels will be removed, and their functions integrated into existing PLC-based
panels at each statiion. Existing 480-volt switchgear will be reworked to allow for permanert
connection of an existing on-site 1250 kW standby generator at Underwood Creek, and a new 400-
ampere portable génerator plug at Greenfield Park. Work at both sites includes demolitiion and
replacement of existing wiring, conduits and raceways. Testing of the replacement drives, motors,
control panels and switchgear will be jointly done with the engineer and the drive manufacturer.

Villard Avenue Pump Station Upgrade 061’()11{34 Feb, 2005
The existing drywell-wetwell pump station will be replaced with a submersible station located at 2701
W, Village Avenue in the City of M;hvaukee Thfs is awet weather bypass pump staf;on that was

ongmai[y constructed in ?954

Endzan Creek Flood &!anagement Pro;ect ' 06/15/04 01/01/05
Project wili provide environmentally responsible protection from out-of-bank flooding. The
construction of flood management features will occur in 2004 and will consist of a 17.4 acre-foot
detention basin north of Indian Creek and west of N. Port Washington Road basin.

Underwood Creek Repalr 08/22104 03/01/05
Project includes rehabilitation of a 430" section of buckled concrete channel finer located along

Underwood Creek near N. 124th Street and W. Bluemound Road, as well as a 370" highly eroded
section to be stabilized using rip-rap/bio-engineered techniques. Utilities in the area mctude tw;n
American Transmissacm towers and a gas undergraund p}peima : o

"Conveyance Pump Stat:on Upgrades o 06!29?04 03/01/05

" Pumping equipment & related appurtenances that are operating beyond expected service life at seven

506004

$02003

District pump stations will be replaced. Nine pump stations located in seven municipalities were
subject to a condition assessment s&udy in 2002. For-each pump station examined, the study report
contains a description of deficiencies & recommendations for improvements. Two of these pump
stations are included as separate projects in the 2003 budget and the remaining require similar
improvements to pumping systems & electrical and mechanical systems. Due to this similarity, the
seven pump stations have been combined into this project.

Plants 1&C Upgrade - Final Design Aug., 2004 Dec, 2005
The final phase of the Instruméntation & Controt (1&C) project will replace and upgrade process
control and monitoring equipment at the treatment plant to improve the reliability and efficiency of the
South Shore Wastewater Treatment Plant. 1&C equipment monitors and controls stich processes as
flows, dissolved oxygen levels, valve positions, and equipment starts and stops.

S5 Wet Weather Secondary Capacity Improvements 10/04/04 08/01/05
Recommendations include improving mixed pickle liquor flow distribution between the front secondary
clarifiers and the back secondary clarifiers, and implementing a step-feed activated siudge mode of
operation during wet weather. Manual gates will be modified with actuators to allow remote control

and monitoring.
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Anticipated

Project Name Start Finish
JI Preliminary Facilty Upgrade : 10/04-& 03/05°  TBD

Improvements will be constructed under two (2) construction contracts, one service contract and one
or more equipment procurement contracts. The construction contracts will be: 1) immediate Needs
(10/04) - Instaliation: of additional primary sfudge anhd scum handimg equipment, rep!acement of
roofing and HVAC systems, installation of odor control equipment, grit handling improvements and
associated electrical, mechanical, structural and 1&C improvements; 2} New influent Bar Screens
(3/05) - Replacement of the existing influent bar screening equ;pment system and assomated
electrical, mechanical, structural and 1&C improvements; 3) Screw Pump Inspection and Overhaul
(TBD) - Inspection and overhaul of the existing influent screw pump gear boxes and lower bearing
assemblies; 4) Procurement (TBD) - Bidding and District procurement of process equipment critical to
the timely completion of proposed project improvements.

Milorganite Facilities !mprovements ' 05/01/04 TBD
Project includes replacement and/for abrasive matena! lining of equipment systems or selected
components in the following areas: 'Recycle Bin Bucket Elevators, Main Recycle Screws, Main

" 'Recycte Air Belt Feed Screws, Recyc!e Bms Dryer Feed Screws f’ rs: Stage Surge Bms and severa!

£05020

J02001

J06020

coson

other screws and drop chutas

Prov;dence Aveaue IS Replacement i o7M9/04  01/01/06

The exrstmg 39-inch Special Section’ MIS sewer at East Prov;deﬂce Avenue & N Oakland Avenue will
he aband;med and replaced by a new 42-inch diameter sewer. Dry weather flow from the N. Oakland
Avenue combined sewer in the Village of Shorewood will be rerouted and connected to the new MIS
sewer. The dam in the combined sewer portion of the intercepting structure will be removed to allow
the free flow of stormwater through the structure. Intercepting Structure 74A at E. Providence Avenue
and N. Bartlett Avenue will be reconstructed t_o meet hydraulic & flow isolation needs

Jt Wet Weather Capaclty - Permanent Baffies Installation 9/1/2004  11/30/05
Recommendatlons include eliminating for shcr&cnrcwtmg in nine (9) of the East Plant Seccndary

‘Clarifiers during wet weather. A special bafﬁe will be: mstailed in the feed we!!s of each of the clarifiers =~

to distribute the mﬁuent fiow umformiy

Jones island Metasys & Simplex Systems Upgrade Dec., 2004 .Dec, 2005

This project will upgrade the existing obsolete Simplex fire alarm system at Jones Island to current
technology. The updated system will identify the source of each alarm by mdw;dual smoke or heat
detector, water flow switch, or a manual pull station.

N. Sheman Blvd. Relief Sewer | March, 2005 Aug., 2005

Project consists of the construction of approximately 1,420 linear feet of 15-inch diameter sewer relay
along North Sherman Bivd. between W. Glendale Avenue and W. Hampton Avenue, The sewer relay
will replace the existing 12-inch diameter MIS that was constructed in 1925.
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Arorneye at Lay
wanewr. bkl 20m

June 5, 2003

Richard W. Wanta

Executive Director

Wisconsin Underground Contractors' Association Inc.
2835 N. Mayfair Road

Milwankee, WI 53222-4483

Re: Original Competitive Bid Law

Dear Dick:

Tt Riverwoed Place

NG W24A158 Rivarwood Drive
Hulte 200

Waukeshy, Wiscorsln 53188.1174
FAX {282) 9568565

“Toleghone (26%) DEE-8560

Author Chotes B, Falmer

Wilter'a Direct Line: (262) 95646513
Emali: shpatmardimbidaw.com

Officas i

Milwgukes, Wisconsln
Madizon, Wisconaln
Mahitowot, Wiscongin

Lehigh Vailay, Panasyivania
Chitage, Hinals

{Michae! Beat & Friedrich LLG)

Member: Lex Mund,
A Global Netwerk of mora than
180 Indunardornt Flems

Enclosed please find a copy of the 1800’s law you requested. Please let me know if I can

be of further assistance.

Yours very truly,

MICHAEL BEST & FRIEDRICH LLP

il 8 At s

Charles B, Palmer

CBPkxs

Enclosure
NACLIENTOII003000 1 ERD42002.1
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4 bolonging to

on of all bench
“mrveys shall be
rofthecity and
“od:over by said
ities of the first
gities whenever
. department to

ioners of publie
lary to be fixed
alaries arefixed
" &y, comptrolier

‘1ambers of such

183, In cities of
hefore entering
she same in the
dent sureties, in
performance of

wke such rales
ing any of the
of poblic works
mducted.

5 of the board

s record of alt
© the inspeotion
“1¢il on or hefore

-, under the di-
‘eep the streets,

of the first and
A premises shalk
ber citics under
werations, except
ghall first be ap-

7

yved through the
permit therefor
swmine the tima
* or gas pipes, or
16 poles thereing
the council.

ypany making such

egeggary safegaards

rovigion applies o
¢'the ordinance was
theless, On proper
barewithwill be ens
e v Janesville 8L

Repair of streets, Szorrow 925—89. In case any ¢orporation or individ-
nal shall neglect to repair or restore to its former conditlon any street, alley
or sidewnlk excavated, altared or taken up, within the time and in the manner
directed by the board, said board shall cauge the samo o be done at the ex-
pense of said corporation or individual. The axFansc thoreof, when charge.
able to a lot-owner, shall bo certified to the city clerk by the board, and if not
paid shail be carried into the tax roll as a special tax against the lot.

Soe 89, ol 828, 1880, with addition of lash sentence. |

Contracts, how lot. Smomon 925--980. All public work, the estimated
cost of whick shall excecd two hundrod dollars, shall be let by contract to the
lowest responsible bidder; all other pablic work shall be leb as the council
may direcs. When the work is dirested to be let to the lowest responsible
bidder ‘or is vequired to be so let under the provisions of thiz section, the

- board of public works or such oficers as shall be designeted to discharge its

- duties sh 50 ) notice ir ctal 1
‘paper at least once in' each week for at least two successive swesks. Before

1-advertise for proposals by publishing 2 notice in the official news-

such proposals are advertised for a profile of the work to be done, together

- with the specifigations, shall be placed on file for the inspection of bidders,

andea form,. of contract with sureties, as the same will be required fo be ex-
ecuted by bidders, shall be prepared and s copy of the same furnighed to any
person desiring to bid on the work. No bid shall be received when not ac-
companied by 2 bond with sureties executed on the part of the bidder and
snoh soretiss, which sureties shall justify as to their responsibility and by their

- geveral atfidavits show that they are worth in the sggregate at least the
‘amount mentioned in the contract in property not by law exempt from execu-

tion; provided, that a certified oheck in amount equal to five per cent. of the
bid, aud a provision in the contract for the retention bg the oity of twenty

per cent. of the estimates made from time to time, may

o aogepted in place

of sureties. The power te réject any and all bids shall be deemed to exist nu-
less exg_ressly waived. When no proper bids shall be received for any such

work:$

& conneil, by a twothirds vote of 4ll its members, may direet that such

‘work be done under the supervision of such officer or officers as it sball desig-

nabe, -

Fee. 80, ch. 526, 1082, and séc, 26, ok, 318, 1883,
with amendmenta. . o

T.owoest responsible bidder, If the low-
est bid is rejected wishout it baing made to

ggpgm- Ahat itowas informal or irmegular. or.
4

the bidder was irresponsible, and the

sonkract 1 awarded to a higher biddén it is.

iHegal and he cannot recover for work dops

" under-it: Brady v Mayor. 20 N. Y, 112; Me-

Donald v. Mayor, 8814 28; Diclkinson v. Pough-
Xeopain, 75 id, 697 People v Gleagon, 3§ N B
Hep. 4 An arbitvayy determination by ths
awprding board to accept  higher bid, with-
out apy facts to Juebify it, cannot have the
effect of o %u&icial determyination, and i s
viclation of the law. In such s case nothing

- 15 added to the validity or lsgality of such

bidder's olaim by ita sudit and allowance;
such aotion is without jurizdiction: ?egpla w
Glesgon, supra; Bosrd v Ellis, 58 N, ¥, 620;
Lyddy v, Long Island City, 104¢1d. 216,

Bea nota sa to bids, zejection, opening, de-
fective bida or bonds, fraud, chaoge of plans,
depostt, deciuicus by the council, reacdles by
mondamas, injuackion, efe, fo the eage of
Anderson v, Board, 26 L. B A, 707-71L .

Porgonal liability of officers. 1uv deter-
mining which of several bids shall be acer
cepted the awardinpg body acts judicially, and

the members of it are not liable in 2 civil go.

tion to a party whosa bid was the lowest for

the profits ha might have mads if the con-

troet had been given lim. The.duty of sueh

; is to the city or ita inhiabilants, not to

tha hidders, or for the benefivof individuals:

Birat River (. L, Co. v. Donpelly, 53 N2, 837,

“Warintion of contract. The efflectofl this
anction 5 1o deprive any officer or board of
the city of suthority, without the approval of
the vetmeil or body authorized to enter into
nontraots for ithe particular work, to mako
sny material change in the plons of & sewer
contract made by the cityr Campan v, De-
troit, 64 N, "W, Rep, 885, Parsons doing work
for & city nre charpeabls with notice of the
existenas of the law: MeBrisn v Grond Rap-
ids. 3¢ Mich. 108,

Lotiing contracts. A contract is invalid
uslesy due notice of the time and place of let
ting it 1z given: Kmeeland v, Furlong, 30 Wis,
437: Rogers v, Milwaukes, 18 id. 610,

DUoder the charter of Milwapkes the streed
commissioners were withouat authority to los
# goniract for the construstion of & sewer or
to advertizse for proposals untit they had fled
tlie specifications therefor as required: Knse-
land v. Milwaukes, 18 Wiz 411; Wells v, Burn-
ham, 20 id, 112

661
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Je : it is enough £ bhe plan mads is ag full snd  sewer té.x was nob invalidated by these omis.

N perfect as It is naval for persons of compebant sions: Houpghion v, Buarnham, 38" Wiy 201,
L £kill 0 mule of similar works A& requires  Tho faot that o contraet for a Pavanent
. ment that the plan be filed in a designated wag not lot within the time fixed by law and
T office is satisfled if it is loft thers for Inspec- that mo plan or profile of the work was filed
b tion though 16 is not warked 4 8led: ® Hoggh before the letting will not authortze the in
Lo ton v, Burnham, 82 Wis, 301 ., borference of a courk of equity if the party
: The work o be done, the mannor or style in c}umglmnmg does not show that he was o
which it is to be done and the materinl to bs Jured thareby: Warner ¥ Knox, 50 Win 439,
- used must be definitoly described in the plans =~ If the bosrd s iob required o lut the whols
v and specifications wpon which propossls ars work on & proposed improvement 4t onetima
i rglted and in the contraot.  1F without neass and iz wnable to ges satisfactory bids for it
; . Sity, these things are left o the discretion of & contbruct may be let for part of it ab one

- the officers the law concerning letiing con- time and the romainder 4t anothers Wright
traots 4o the lowest bidder is violnted: Weolls v. Forrestal, 86 Wis. 841, “Ax to reletting oon-
v v. Burnham, 20 Wiz 112, traoty, ses Mitchell v. Milwankes, 18 Wis 92,

The amount of workintended tobe ineluded  Although the tost of b soving streefs and
- fn ench sontract muwt be specified when it is sidewalis is made chargesbls upon the saveral
I practicable; and the time within which it s lots in fromt of which the imprnvement ia_
L to ba fnished, the monner in which it 49 to made, yet auck work iy public work dona for
-be done and the quality of the materials tobe the city or ward, and tho eity officers in lettin
furnished: Eneelond v Furlong, 20 Win 437, oontracts therefor not as ity agents: Mimhgﬁ
Officars cannot reserve the right to divide the v, Milwaukee, 18 "Wia, 52,
o, work after the bids are recerved acgordlug  Liability for acoidant, Under o charter ©
fo- the nbility of the contractors fo. do the  which vequired the ety to . provide in cone
S s, oY 4b they may think for tha best inter  tracts Tor strest. Improvement that the tor.
Pt est of the property affected and that of the tractyr * shall put up apd maintain such bag.
o publio: ® Thid,” ) R - - xiery gud lights ag will eifectunlly prevent the
o -If the lowest Hidder docs not comply with hsppening of any geoident,” whers this has
Y. v the offer hehas mads ke may be regarded na  beon dene nad the harvier put up bas been re-
<7 . anirresponsible bidder and the confroct may rmoved by some unknown person before an ao-
' ba et to the bext lowest: Houghton v, Bure- pident happened, the city is nob izble for such
o, bam, 22 Wis 501, 208, acoident without proof that it had actizal or
The notice to contractora did not define the implisd notice of tho removal of the bareier
N exach gize and numbor of the man-heles done ar that a reasonable time had elapzed for
" nected with & sewer nor e;peciiy the guality gusrding against the resuliing danger: Klats
of the cemens$ to be used {n constructing it. v, Milwaokee, 58 Wis. 196 TEe ve wigite no-
o It appeared that the axpense of the man-holes, tice ia nob establshed where it ORLY RDPERYS
. a3 comnpared with the coss of the whole weork, that the acoldent Inppened inthe night, five
was trifling and did ot affect $he bids, an hours after the borriars wore srects , and {f

o that the best quality of cement was uee A does not aplgear when or by whom they were
. removed: Ibid,
. Incompetent bidders. Sgorrow 92691, Whenever any bidder shadl he,

i in the judgment of said board, inanmgeisenﬁ- or otherwige uursliable for the per
k- Aormance of the work on which he bids, the board shall zepors to the souncil
2, aoschedule of all the bids for such work, together with a Tacommendation to

S’ accopt the bid of the lowest responsibla bid(fer, with theif reasons; and there.
2+, upon the conncil may diract said board either to let the work to such compe-

validate such contract or any special assessment made to pay the liability in-
curred thersunder. ‘

Sec. §1, oh. 826, 1889, ’
. Incompetent bidder. Hes note %o soo, 58590, .

e Duty and liability of contractor. Erorion 92599, All contractors
doing any work which shall in any manner obstruct the streets or sidewalky
sball put up and maintain barriers and lights to prevent accidents, and be lig.
i - hls for gll damages caused by failure so to do. All contracts shall contain a
2 Erovﬁsﬁqn covering this Hability, and also a provision msking tho eontragtor
g able for all damages caused by the negligent digging up of streets, alloys or
. public grounds, or which may result frowm his carelessness in the prosecution
o of such work, - ‘

Szc. 92, ch. 329; 1880,

Removal of barriers. Sce note o =ac. 93550

. (i
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':pnssibie having symmetmai tzﬁeatmmt'

for gaing and dividends would he bene-
fieial! says Brookings Institution tax
economist Peter R. Orszag.

But the 50% exelusion for both divi-

dends and capital gains being moulled | -
in Congress would cost up to 3270 bil-+| -
lion-won top of the $335 biltion in ofher 1-

“seonormic growth”. tax cuts Bush has,
proposed. Deficit hawks cowld cut the
price by trimming the exclusion to, say,
30%. Sinee that would ent taxes on div-
idends but. raise them for capital gains,
| Treasury wowld loge little or no money.
1 But the slimmed-down version would

provide little stimulus and boost eapital |

gains taxes for the wealthiest inveators,
making it anathema to the White

House,
That’s why others are geﬂ:mg behind

| a solution they believe will be easy for
‘| taxpayers and less expensiva: lefting

families e:wmpt, Bay, 31,000 of dividends
‘from taxes each year Among the back-

erd. of such & cap: leading Senate mods -

“erate John B. Breaux (D-La). It would
alloew roughly 8 million families to avcid
both taxes and paperwork on their div-
‘idends and reduce the tax bill for mil-
Hons of others, at a cost of only sbout
33 bilion a yemr. For symmetry, the
+ first $1,000 in capital gains could be ex-
1 empted as well. The dovmaide: 1t wouid

generate no cconoric stimulus. :
Some Democrats like an idea pro-

| posed by Urban Institute economist.
A Ligonard K. Burman, He wonld a11m1~ i

“nate taxes on both dividends and gains

‘" for earnings already taxed to a compa-

ny, just as the Bush plan would. But
gains and dividends on all other earn-
Inge would be taxed at ordinary rates
of up to 386%. The benefit of (his ap-

proach iz that it would tax pains and

* | dividends more equully. The downside:
" Burman's plan would raise taxes on
copitel gains, an idea unlikely to' gener-
ate enthusfasm at the White House.

Lawmakers will almost surely pass
sume investor tax eut by the end of
May. It won't be hard if Congress set-
_tles on a 500 billion revenue bill, But
fifting it In the 3850 billion version will
be tougher. One solution: Lawmakers
are looking to close some 350 billion
in corporate tax loopholes—a step that
would make room for 2 bigger divie
dend cut.

The best hope iz for a skinnier ex-
clusion for both dividends and gains. It
wouldn’t provide much stimulns, but it
might marginally improve the tax sode.
And it may help get the government
out of the business of subsidizing in-
vestment decisions.

By Howoerd Gleckman in Washington

W1 UNDERGR'B&\EB CONTRACTOR

Qommentary
' mr-;g THE WAR
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hen U 8 gtmmment agencies
mwarded Halliburton Co. and
Bechtel Group Ine. contracts
“fo help rebmild Iray, obgervers
me& foul, Lawmakers, medis commen-
tators, and even British companies com-
- plained that politics was involved: Viee-
‘President Diek Cheney, it" was noted,

" generations. Moreover, the cyitics said;

ing banded out in 2 secretive process
that unfairly excluded foreign competi-
tors., Not so, say government officials
who oversaw the process. The contracts
were awnrded by career civil servants,
not political appointees, on the basis of
A{echnical merit, following striet govern-
ment rules.
Who's right? To find out, Business-
Week interviewed companies and offi-
cials involved as well “ay gcvemment

“mabion s ﬁoatmg around, but some of
the erities’ elaims hold up. Here’s what
we found:

.l_-lc.m was Halliburton chesen?
The company was selected In an
emergency process that did not involve

guish ol well fires to Halliburton sub-
sidiary Kellogz Brown & Root because
I had the “expertise and specislized re-
sourees.” Ker, for example, helped douse
some 300 Kuwaitl ofl fres after the first
_Gulf War in 1991.

What's wrong with that?

Critics say the work wag added, with
no competitive bidding, to an existing
sontract under which xsr provides lo-
giatieal support {o the Army. The hote]
and food bills for some 350 Office of Re-
construction & Humanitarian Assistance
buresucrats, most of whom wore holed
up at the Kuwalt Hilton resort, are paid
by Knr—=85,000 a month per person, plus
a markup, says an ORHA offieial. “That's
an Inexcusable waste of money that tax-

“ran Halliburton from 1998 to 2000; and E
-Bechtel's Republican tiey reach }:ack '

| deals worth billions of dollars were be- -

_-'pxmmmam ‘experts. Much ‘misinfor-

competitive bidding, The Army Corps.of |
Ernpineers guve the econtract to extin- | j

DA Qurimare\llanl A & /A0
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payers shoulde’t have to pay” says Rep-
resentative Herney A, Waxman (D-Calif),
who has asked the General Accounting
Office to investigate,

How was Bechtel selected?

Seven U.8. companies were secretly
invited to bid in & limited competition
allowed under the Foreign Assistance
Act of 1961. While all seven had « track
record on overseaz projects in such
places as Kosovo and Afghanistan, Bech-
tel's experjence in Arabic-speaking na-

-tions carried the day. It employs more

e

than 1,000 people in the
Mideast, it's building a $1.7
billion alumingm smelter
in Bahrain, and it's ex-
panding a Saudi Arabia
afrport for $1.5 billion.

Why were the bidders afl
American?

UBAID officials say the
law requires them to use
only U. 8 suppliers. In ad-
dition, each bidder had to
have a type of security
clearsnce, which no foreign
COmpany possessed, to re-
view classified documents
handed out at a pre-bid
st conference. Qversess com- |

=i panies, however, arc eligi-

X %& ble for subcontracts, Be-
¥ e%”é){;%ﬁ sides, ene vsaIp official :
Ny says: “Imagine the furur if §

Wi we chose European com-

T

¢ panies, using American tax’

| 4170 0 PHOTORTAPHS X7 HOMED GACADIRFR
TUAR P ICCUAPRAIGE 0L
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USAID also says it had :
¢ to Hmit competition be-
‘ﬁ\!
“' deadline. In the end, it tock just 63

daya to complete 2 process that usually
takes 6 months. Why the haste? For
. political and humanitarian reazons, the
Iraq project couldnt wait, BAVS USAID
Administrator Andrew S, Natsios: “We
wanted it all in place s0 we could hegin
“construction immediately” R

- Again, what's wrong with that?

Some members of Conpress say they
aren’t satisfied by the constan
explanations for the U.8. only require-
ment. They may have a point. Natsios
.and other USAIL offieials have given a
variety of ressons, and some dont hold
up. One vZAW official says that in Jan.
usry, Natsios waived the America~only
requirement for all contractors, not just
subcontractors, as UsamD had claimed.
He has the suthority to do so, logal ex-
perts agree. But by then tacking on a
security-clearance requirement, he
wound up restricting the bidders to
Americans only,

| Why the need for security clearances?

The government was in something of
¢ 2 bind. It begun accepting bids in Feb-
ruary, before hostilities broke out. If
ward had leaked cut that the U.%. was
aecepting propossla to rebuild Trag ba-
fore the war began, that could have up-
dermined offorts to find 2 diplomatic so-
lution. The U, 8. did not want countries
opposed to war, such as France, Ger

)

Kuwait hotel
bills for
Pentagon staff
go through
Halliburton
unit KBR, -
which adds a

markup

cause it was working under a tight

tary foree was g fait ac-
compli. S0 bids were
sought from a limited
number of companies with
security clearances he-
cause they were thought
to be able to keep the
process eonfidential.

Why didn't USAID wait
uptil the war ended?

That would have been
too late. By having con-
tractors at the ready, the
U.8. can now pump bil-
Lions of dollars into the
shattered Iraq economy
within months. And since
Bechtel must hire Iraqi
subcontractors and em-
ployees whenever possible,
f the U.8. can help Jump-
start the gconomy by ere-
ating thousands of jobs.

(Just how lucrative are
- the Halliburton and Bech.
W 1t! awards?
Getting the first contracts is a big
advantage. A foot in the door with a
new government eould mean more mon-
ey down the road. While some news re-
ports pegged the value of the Hallibup-
ton deul at 87 hillion, beceuse Saddam
Hussein didnt destroy rauch ofl proper-
; 1€ likely the contract won't go sbove
3600 ‘million. That means sarly press
reports vastly overstated the witimate
value of the coniract. But KsR eould
benefit onice a privatized Iraq oil indug.
try begins handing out ofl-service cop-
tracts. Bechtel's contract, awarded on
Apr. 17 by the State Dept., is worth
$680 million, though up to half that
amount iz expected to Fo to subeon-
tractors. Bechtel could also benefit if
Irag’s economy thrives and the country
can embark on a massive rehabilitation
program.

Has the bidding process created long-
term damage?

Perception is everything, By locking
out foreign companies, crities say, U.5.
agencies may be inviting other coun-
tries to exclude American companies
from public-workts projects. “We're hold-
Ing oursclves out as the rogues of the
international bidding process,” says
George Washington Univeysity law pro-
fessor Bteven L. Schooner. “We've gro.
ated a publie-relations nightmare.” Crit.
ios of the Bush Administration would
gay that’s par for the course,

By Puvle Dwysr in Washington, with

many and Russia, 16 conclude thst mili-

Frederi Balfour in Rumeit City
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Former Ill. Gov. George Ryan Indicted
On Corruption Charges

POSTED: 1:59 p.m. EST December 17, 2003
UPDATED: 4:42 p.m. EST December 17, 2003

CHICAGO -- Former Illinois Gov. George Ryan was indicted
Wednesday on corruption charges dating back to when he was
Illinois secretary of state.

He's accused of taking payoffs, gifts and vacations in return for
government contracts and leases.

The investigation initially focused on bribes exchanged for licenses
for unqualified truck drivers, but it was later expanded to include
other corruption.

As governor, Ryan became known worldwide as a leading critic of
the death penalty,
The Republican served as secretary of state from 1991 to 1999.

He has said he knew there was a culture of corruption in the
office, but that he was unaware of the specifics.

Ryan is the 66th person charged in the investigation. In all, 59
people and his campaign committee have been convicted so far.

®>Read The Indictment (U.S. v. Warner and Ryan)

Copyright 2003 by The Associated Press. All rights reserved. This
material may not be published, broadcast, rewritten or
redistributed,

- ofl 12/17/03 410 PM
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T::hm,a In the past few months, federal agents have asked several formar members
¥ of the Streat adrmmstratmn whether they were pressured Into handin

World municipal confracts to the mayor's supporters,

- ~\ FBI agents on Wednesday asked the city's _Advertisernent
Need Help? former treasurer whether an attomey who | S KABARE. fio T =
. specializes in gcwmment contracts, Ronald ~ Rates at NexTa Bage”
iﬁ:;fj‘é:ﬂ A. White, aver her or the mayor ag.com
money In exchanae for ¢ ) -

Wireless Access . exmme o clty worke. {30 Yaer Fixed 5]

Site Topics “| told them “ne," Folasads Olanipekun told &h "

Tabig of Contents  the Philadelphia Daily News. [Choose State [}
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 FBi Probes Philadelphia City Contracts

S By DAVID B. CARUSO

. Milwaukes’ o T :
Warkesha PHILADELPHIA (AP) — At the height of the
ox jwﬁsh campaign that carmried him into office in
. 1998, Mayor John Street offered -
Racine encouraging words to the lawyers and
Editorials sntreprencurs thinking about giving money
Crossronds fo his campaign.
Columnists
Obituaries "The people who support me in the general
. election have a greater chance of getting -
Letter to Editor business from my administration then the  §
weather people who support Sam Katz,” Streel sasd 3
- APThaWire - cf hzs Repubhcan opponent, E .
= ™ Four years iater the FBI appears to be

Bzac
s i 7 [15 Grline Features

o ON WISCONSIN ! 35 ONLINE : NEWS :
Ot 26, 8:17 PM EST dj

Assogiated Press Writer

invastigating whether the mayor kept his
word without breaking the law.

The federal investigation dazes back many R
months but only became public on Oct. 7. when poﬂce _ aavered arsienmg
devices that the FBI had placed in Streef's City Hall ofﬁt:e

hitp://customwire.ap.org/dynamic/stori.. /MAYOR_BUGGED?SITE=WIMIL&SECTION=U 10/27/03
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Contact Staft _ |Refinence &
Subscriptions In July, two agents visited the home of Louis - -, -* - -~ - - NexTag TN

Applebaum, the city's former procurement I
commissioner. They wantad to know how &

$13.6 million contract at the city-owned Latest News AdFinde
Philadelphia International Airporthad been  ppy Probes . Cors
mayor's brother. .. Contracts Benuals
Applebaum said the firm, Phitadelphia o : m
Airport Serviges, got the job because it Mgmmﬁ Buy &5
offered to do the work for $2 million less Documents in Katz Gontests
than a competitor, o Case

Federal authorities have refused to discuss  S.F. Acting Mayor
the investigation, but in recent weeks agents Makes Key

Appointments

.'.dfa'iiﬁfe:'?l_ﬁ’fcéﬁtracts- Philadeiphia's Mayor,

an :-la_eri_pgge_ivgd i&imw e L GOP Rival Debate
Much of the inquiry has focused on White, .~ .
who founded two politicat action committess Neo-Nazi to Rup for
that have donated heavily to Straet's Mayor in Idaho Town
campaigns, including more than $100,000

this year.

Since Street took office, White has been involved in some of Philadeiphia's
biggest projects, sometimes representing companies seeking city work, and
sometimes working for the city - most often as a bond lawyer.

In & recent lawsuit, Philadelphia auto dealer Biagio DeSimone said that

‘when he needed city approval for a zohing change, White told-him he should

. donate $5,000 to Street's campaign, plus $5,000 to a political action
committes.

DeSimone sued when the only thing he got was an invitation to the mayor's
box at an Eagles game, The city settled. R L

As he did in 1999, the mayor acknowledged that he gives city work to
campaign contributors, but he said no one gets a Job they are unqualified to
perform. He said.-he is only following unwritten rules that have been
"accepted in this country for as long as there has been government and as
long as there has been patronage ™

Such arrangements are not, on their face, illegal.

Pennsylvania has few limits on the contribubions that business executives
may make to political candidates. State procurement laws also give the
magyor wids leeway in awarding no-bid contracts for "professional services”

such as legal work or financial consulting,

Politicians are free to solicit campaign donations from people loaking for city
work, as long as they don't promise anything in return for the money.

Some of the records requested by the government date back to when
current Gov. Ed Rendell was Philadelphia’s mayor. Rendell said he is not
concerned that the investigation might delve into his campaign activities as

http://customwire.ap.org/dynamic/stori.. /MAYOR_BUGGED?SITE=WIMIL&SECTION=U 10/27/03




well.

I have the same clear conscience that Mayor Street has,” Rendell said. "We
ratsed monay, but there wag never any quid pro quo.”

A new poll published in Sunday editions of the Philadeiphia inquirer shows
Street has a slight lead in the current mayor's race, 48 percent to 41
percent, over Katz, who he is running against again. It also found most
voters said the ongoing FBI investigation would not effect their choice.

The sutrvey of 800 likely voters was conducted Tuesday through Thursday
by Mason-Dixon Polling & Researcher and had a margin of sampling error of
plus or minug 3.5 percentage points.

Copyright 2003 Associated Press. All rights reserved.

Mare coverage
Latest national headlines
Latest Iraq headlipes
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| NEWS o i

Published Sunday, December 19, ~va~ in the Miami Herald
Airport official steered contracts
Building chief at MIA bent bid rules

BY MANNY GARCIA AND RONNIE GREENE
rgreena@herald.com

A Miamni Intemational Airport construction chi ef who _..mm_mzmn
abruptly earlier this year repea: _
mmm.mosum.m.:oizm work for handpicked | _,_:m ncludin ozm ihat -
emplo: _

Richard Mendez, 47, resigned in um::m._% as assistant aviation _
director averseeing Sm airport's $5 biltion expansion program, a job -
that granted him considerable power o_.@.;%on SQB% zm.. o

WI UNDERGROUND CONTRACTOR
8
2
=3
0N
[-21
al
o
=%
2|
o
2
&
b
812
[+
[ =
-
|22

He sometimes macmmn his power, a,ag_: MiA 8::%_86 S. hire

mmowmw mﬁa ﬁgN h@m
superiors knew of a...m aclions,

ensure alrport contracts sre awarded after compatition, records
show.

wmmﬁacm _____no...mahmm
For sxample; _

Mendez approved a no-bid $126,000 airport lighting contract for mwmmfz. Fbm.
Horsepower Electric in 1987, shutting out potential competitors. T A=t
”mmmmxmmm

The Hialeah firm emploved his father-in-law at the _n__.am.

Mendez ordersd architects working on the MIA axum:mm% tohire a
company for more than $1.5 million in no-bid work providing 3-D
computer models of airport expansion. The ees_uw:w and its top

FEB-@7-2084 18:44
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executives have contributed $190,000 to Umaon..m,ﬁ campaigns
and gave several thousand to Miami-Dade Mayor Alex Penelas in
1996, Its president flew aboard Président O__mS:.m Air Force One.

Al least five other aa@m. Mendez played a mmmanma rofe in dirscting alrport consultants 5 hire specific
subcontractors -~ in violation of rules forbiiding the 3&3@ m‘aa telling noawmm_mm who 8 :._6

For. exampie, Merklez pressed to hire one Saumnw §. mm mmoo 004 aircraft :oﬂmm aczao%m system
despite requests from MIA's general consultant, nmam mﬁmmam Constiltants, to seek egsummaom

414 778 Bo4Y

A squad of Miami-Dada police, FBl and IRS agends is wxwamamm Mendez's bank 38.& mm ﬁma of a probe
of alleged aimport corruption. Mendez denies wrongdoing.

“Everything | did | thought was In the best interests of the aimport,” Mendez sald Ina un& mma?&& at his . )
home last week. He sakl Superiors were aware of mw m&onm “it's easy to blaffie ine now ﬁm" Frm gone. 1 can. . e
tell you I have not done anything illegal. R

ammumn:oiovmﬂmz:nmvzcﬁmmsmm% oo_,.mmwmm@ wﬁ uma_amaﬁm:msa_.%m%o pmmmmgm mvoﬁ%a
gontracts, _

After working as a supervisor in the county's Public Works Department, Mendez joined ﬁw alrport staff in
- - early 1995 as an assistant director,

POSSIBLE CONFLICT

He was personally tapped for the job ww Armando Vidal, county manager at the time, who. rma worked with
him at public works and who reporied to gwma..mmnm commissioners as the county's Wﬂ, administrator.

While at public s__ona Mendez had dealings with moamuoim_. Electric, which has Eommmma aa_‘m than $16.7
- million in county confracts since 1931, mmooam show wm _.,ma a role in approving milllons Q a%ma in work
orders for the company. : :

WI UNDERGROUND CONTRACTOR

in 1994, a colleague noted that Mendez had a vommﬁm 8%_2 because his Euﬁ....a.mwﬁ %o;&n asa
Horsepower mechanic's helper, county records show, 0«5_% Costa has worked for mﬁmmnoiﬂ since
1992.

Still, Mendez continued hands-on dealings with xo«amvgﬂ after he became the m_ﬁon.m ﬁowa nmaoz for
construction,

On March 21, 1997, he approved a no-bid conlract mow xa«mmvgmwa install street __mrmnw mn Lejeune Road
and zgmﬁmmm wm? Streat near MIA,

Scrawled on a memy setting the contract in mofion: "Approved by Richard Mendez, PE, »mmmm”wa Director
Avistion Depariment on 3/21/97."

FEB-@7-2084 18:45
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BID PROCESS
Miami-Dade administrators said the $126,000 contract should have been put to bid.

P.34

"He shiould have bid that. It's always best fo put it out for bid," said Assistant Public Ea;a c_qmacq ma:mao
Vega.

414 778 Be47

éaﬁm%n:m%mmg&w%ogwwﬁﬁ u:a:mmaa Emm"mqﬁmnﬁaaocomsm__u@ 883&._ swmmm_ma
bids. _

But in the real world of govemment, that rule is sometimes bypassed to expedite work, said Assistant
County Attorney Bob Cuevas. Stil; Cuevas sald: “How: do you know if you are getiing .&m best price uniess
you put it out to bid?™

Rather than seek bids, Mendez tapped an existing’ puilic woris contract held at the =3m 3 Horsepower. A B T
public warks official asked Horsepower fora wBuomm_ m:a Merdez signed off.

Mendez saki the work was nesded quickly because =..m site was unstable and mcmnmuzzm to flooding due
to poor drainage. "Accessibility and safety _a_.ow_mam due to poorly lit and unevenly @En_mn areas are of
great-concem," he wrote in a memo at the time. _

Competitors were shut out.

"If we were aware of it, we would have bid," said James Hardemon, manager for American Emg ng &
Signalization, which also had a public works contract at the time.

gmbmnﬂmmamn_uacwnmnwgmmmwaﬁmaaw Ionmmnoiaq ﬁam_am:wmmnﬁlucaw s.:o .mmamnno*
tlendez's family, according to Mendez. _

Imamﬁoimw _m mmaw&__aomono Emmmmm.mmam ucmmﬁm Snmm ?m::?mmwxﬁnﬂ&mmma aﬁma uﬁﬂzmmmmm
have contributed at least $12,000 since 1986, mmmwmmm _.mogéa the most, $4,000.

WI UNDERGROUND CONTRACTOR

‘NO CONFLICT'

In a letter to The Herald, Oz said the company ¢ oﬁm ned al of its wark wxémmw ummﬁ 0_& ing and disputed
any confiict of interest. He described Costa, Mendez's relative, as a “"helper in our ﬁ.ﬁx maintenance
department” who was hired through an "open m&m%% process.” .

..Emaouoﬁnomma&%moamﬁmaén_owama m noa_ﬁ ﬁ%amwgwx__s.s Unam Ooc:? moanaaﬁ:o"
perform any work for Dade County and he has no mamam in &w company.” -

Ortiz guestions the notion that the $128,000 job imm no&ﬁ mmwﬁm his firm had won ﬂw _ucvm& works
contracts through a public bid process, He said his family has tong been involved in Saanmmﬁ charlty
and political activities,” but that those have no impact on his business.
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EMBARRASSMENTS
Beyond the Horsepower contract, Mendez's MIA tenure was marked by controversy.

He was known as a hard-driving director who drew praise In some quarters, but MIA suffered several
embamassments on his watch. One involved a basic car wash that batiooned to a $1.5 million boondoggle,
costing nearly $1 million moare than county experts anticipated, The Herald reported last year. Mendez
personally approved the price after his staff balked.

Ancther involved an overpriced parking garage, known as Park 7, part of MIA's Dolphin garage. The county
spent $23,000 per space to bulld the garage and resolve constiuction flaws, far above __fw aﬁnﬁ $13,000
spent elsewhere, The Herald reported in October.

Mendez pushed for a higher payout to Odshrecht Conkactors of Florida than airport consuftants
suggested. Miami-Dade Commissioner Natacha Millan hald negotiating sessians to help prod the county to
setflernent; her office said she merely wanted to resolve a lingsring dispute, and that waw mmm tc Odebrecht
lobbyists were not a factor.

HATED POLITICS

Mendez, paid $127,000 annually, teared up earlier this year when a reporter asked why he was leaving
before he could collect a full pension. He said he was sick of the snaifs pace of moving & uﬁmqw through
County Hall -- and the politics that are often fo blame.

“I have a lot of qualified architeets and engineers who come to me and say they wantto do soqx with the
county, And they ask me, "What lobbyist shoutd | hire to get the job?* That is not the s_mw to do business,”
he said.

Mendez described MiA's culiure in a letter to The Herald earlier this year as the paper mxmi:ma his role in
several projects.

“The alrport is a clique and a hormet’s nest of employees, consullants, contractors and vendors with gach
concerned simply with their own respective agenda without regard or concem to the 3_35: of improving
MIA" Mendez wrote.
AT THE CENTER

But county records show Mendez was sometimes at the center of activilty. Atleast a :ma.acmmz times he
was involved in directing contractors fo hire specific subcontractors for work In violation' cﬁ county rules.

“it is completely inappropriate and unacceptable tor (aimort) staff 1o select subconsuBants to be used by a
consultant,” & county attorney opinion states.

Engineering & Construction Services, creator of 3-D computer programs, is one mxmsu_m Mendsz
directed architects working for the airport to hire ECS for more than $1.5 mitlion in no-bid. work, records

http:fiwww harald. som: 80/confent/sun/doc /055288 m
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Mendez said the company was on the alrport payroll when he amived in 1895, and # made sense o expand
its virtual reality tours of airport renovation projects.

The programs help MIA "identify potential change order situations,” he wrote earller this year. "Such
proactive measures can potentially save millions.”

Mendez's directives fo hire ECS broke county rules.

414 778 a4y

"It was not done propery or following county procedures,” said Airport Director Gary Um__mﬁm "We mzoma
never be directing consultants which subcontracior o engage. We should never be &Bﬂﬁm ever.”

Dellapa said he fikes the 3-D programming, but, "You pick M_wmmm through a cormnpetitive Qanmmm.,.

in subsequent contracts, there was no competition -- just directives from Mendez, who told mﬁ:mmﬁm and |
consuitants to put ECS to work creating 3-D B&mmm on mqm differant alrport projects.

Mendez pressed ahsad despite questions from mﬂmm man though one architect toid Tha xmwmmm “we didn't
use it

“ still think that the cost is high, but Richard told me to go ahead with it," airport planner. gwncom Hodriguez
wrote on one ECS job.

CAMPAIGN FUNDS

Beyond contributions to the Democratic National Committee, ECS, company President 3 J. Parker, staff
members and associates gave $4,000 to Mayor Penaias' 1998 campaign. At least $2, mco ﬁma o the
mayor's opponent, Arthur Teele,

Parker said she won her airport contracts on merit, not politics. The company does a mcoa Ea she said. "
don't know of anyone dolng # with the expertise we have."

WI UNDERGROUND CONTRACTOR

in 1998 and 1897, the company's mawam_a was D::wﬁv:a_, Korge, a major DNC fund-raiser who heips
bankroll campaigns for Penelas and other county politiclans; Korge sald he didn't help the firm win aiport
work, He did, however, &ry to broaden ECS' airport contract to the seapon, contacting Mendez and former
manager Vidal,

NO-BID WORK

Records comnpiled in 2 county audit cite five other cases in which Mendsz played a key B_m in nearly $1.5
million of no-bid airport work,

In memos, Mendez said he needed to move quickly to resolve urgent issues, and that :m Bﬁu&a qualified
firms.,
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Instead of seeking bids, he directed -~ or approved by signature — having airport consultant Dade Aviation
Consultants hire specific subcontractors for specific jobs.

Mendez told DAC to pay $800,000 to Harris, Miller, Miller & Hanson for aircraft nolse monitoring equipment,
thoughn DAC repeatedly pushed for competition. Company official Andrew Harrls did not retum thres calls
seeking comment. _

In two other cases, Mendez directed no-bid contracts to experts to help resolve constiuction problems with
the troubled parking garage, records show. He approved a no-bid planning contract for another consultant.

414 778 B647

in a fitth case, Mendez told DAC to hire Ricondo & Assaciates for $250,000 worth of airfield studies and
planning work in' 1597 Bypassing bids, Mendez called the firm "uniquely quafified” because of its prior
work. Auditors said this route "bypassed established competive hiring" procedures.

"As a matter of policy, we don't talk about our conlractual relationships uniess the request comes from the
client,” said tirm President Ramon Ricondo, whose Chicago company contributed a few thousand dollars to

recent county races.

Auditors examined the contracls last year in a broader review of the DAC contract.

*Acquiring these services through DAC, bypassing county procedures, undermnines the credibility of the
procurement process and may subject these transactions 1o claims of impropriety,” w:&g concluded,

yrmi i
oyt
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Wilson admitted that frotla January
Gﬁfmptmn 1997 1o April 2000, B & B Construction;

GUILTY PLEA IN BID-RIG SGHEME

AN EMPLOYEE WIO RAN COURT CON-
structiori projects for the Dormitory
Authority of the Swate of New York has
pleaded guilty to running a kickback and
bid-rigging scheme that netted him
more than $500,000. The employee,

John Wilson, was the chief of New York

City court projects since 1998 and had
worked for the dormirory auth
s,
Accordmg 10 Manhattan District .
Attorney Robert Morgenthau, the

authority emp?oyee who was t?xe project
manager on some of the cowrt prajects
and was supervised by Wilson.

Wilson, who is 68, and his attorney
could not be reached for comment. He
is no longer cmployed by the dormitory
authoriy, says a'zpokesman for the
agency:

On April 18, Morgenthau announced
that Wilson had pleaded guilty 10 onc
count of second degree grand
and reay be sentenced 1o from three to

a company secretly owned by’ another.|
|_dormitory authority employee, provided

uduient involces to vendors, some of
whom had received their Tontracts
through bidxigging. The fraudulent |
charges were included in requisitions to
the dormitory anthority and were paid
by the authority after being approved by
Wilson and the project manager. Ahothe
er version of the scheme occurred when
BB Congrruction successfully bid for
dormitory muhority contracts and sub-
mitted intlated voices appmved by Wil~
son and his co-conspirator. ..

The projects involved mdudc wum
in Manhattan, the Bronx, Q;xccns and

PROTO COUEBSY OF CLARK COURNT OENERAL SERACES
%

scheme involved another dorrmtc:ry ming years in state. pnson

Staren Islané
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